STATE OF CALIFORNIA ) ™y "'“-3 EDMUND G. BROWN Jr., Governor

DEPARTMENT OF INDUSTRIAL RELATIONS

OCCUPATIONAL SAFETY
AND HEALTH APPEALS BOARD

2520 VENTURE QAKS WAY, SUITE 300
SACRAMENTO, CA 95833

(918) 274-5751

FAX (916) 274-5785

February 20, 2014

Eileen Gaisford, Senior Associate

BREMER, WHYTE, BROWN & O'MEARA LLP
21271 Burbank Boulevard, Suite 110
Woodland Hills, CaA 91357

Re: DEMTECH LLC DOCKETED: 2/1$/2014
14-R4D7-0456/0458

Dear Ms. Gaisford:

correspondence. A copy of any correspondence with the Appeals Board must be
served on the Division of Occupational Safety and Health DOSH and any other party
to the proceeding.

You are obligated to notify any affected employees or their representative that
an appeal is pending and that they have a right to participate in the proceeding.

in a conspicuous place where it will be readily observable by employees. In
addition to posting, a copy of the Appeal form and the Participaticon Notice must
be served on the following: 1) any authorized employee representative; and 2) any
employee {or their representative) who was seriously injured or killed in an
accident related to this appeal. Proof, such as a brief letter, that the forms
were posted must be sent to the DOSH District Manager whose address appears on
the citation.

Please direct any request for information dealing with the filing of your appeal
Lo the above address and/or telephone number. All other communications bricr to
the hearing will be handlegd by the assigned Administrative Law Judge (ALJ) DPale
Raymond (626) 332-1145.

Any written motion, such as a request for subpoena, consolidation of cases, or
request for party or intervenor status must be made by written motion to the ALJ
named above at 2520 Venture Oaks Way, Suite 300, Sacramento, CA 95833,

Sincerely,
(el
Carri Rigdel
Office Technician
CC:  Accounting
BOSH District Manager-Bakersfield
DOSH Legal Unit-0Oakland
DOSH Legal Unit-Los Angelesg

IMISH# 316980630
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OCCUPATION:. SAFETY AND HEALTH A, PEALS BAARD
NCCEIVED

2520 Venture Oaks Way, Suite 300
Sacramento, CA 95833

316980630

Inspection Number on Citation

Demtech, LLC and its
suceessors

Employer Name on Citation

Demtech,
LLC

Employer Legal Name or DBA {Optional)

2500 South Noah Drive Saxonberg, PA
16056

Address

FIRST READ IMPORTANT |

(916) 274-5751 FEB 12 201
FAX (916) 274-5785

APPEAL FORM

OSH Appeals Board

2014-R4 D F-0456

1. You only have 15 working days
from receipt of a citation to appeal.

2. A cepy of this thim must be attached to
cach - citation .or notification appealed;
Failure to file o completed form may result
in dismissal of the appeal.

NFORMATION ON THE REVERSFE SIDE

- THEN COMPLETE ONFE. APPEAL FORM FOR EACH CITATION

1. This is an Appeal from:

[X I CITATION NO(s): 1: Itetn No(s): |

{ JINOTIFICATION OF FAILURE TO ABATE ALLEGED VIOLATION

CITATION NO(s):

[ ]1SPECIAL ORDER/SPECIAL ACTION NO:

[tem No(s):

[ TR =



A et B i

[Se)

) D

« Specific ground(s) for this appéél are: (Check all that apply)
[ X | The safety order was not violated.
[ X ] The classification (i.e. serious, willful, repeat) is incorrect.
[ ] The abatement requirements are unreasonable,
[ ]Required changes [ ]Time allowed to complete changes
[ X I The proposed penalty is unreasonable.
Explain any other reasons for appeal or issues to be raised on appeal. Affirmative defenses must be specificatly stated,

Demtech disputes the citation in its entirety. Demtech maintains that its practices in relation to the demolition were all
within industry standards.

Weor ) bt

U=

(Signature of Employer or Employer’s Representarive)
{If there is any change in representation after you file your appeal, you must noti fy the Appeals Board in writing}

Eileen J. Gaisford, Bremer, Whyte, Brown & O’Meara

(Type or print name)

Senior Associafe
(Title)

21271 Burbanl Rlud Suite 110
(Address) {Address where all comnunications from the Appeals Board will be sent}

Woodland Hills, Ca. 91367

(City) (State) (Zip Code)
(818) 712-9800 egaistord@bremerwhyte.com February 5, 2014
{Telephone) (E-Mail Address) (Date)

{All correspondence from the Appeals Board will be sent to the representative above at the address above, If there is any
change in address, telephone number, and/or e-mail address after you file your anpeal, you must notify the Appeais Board

of the change(s). All such notifications must be in writing}

IMPORTANT INFORMATION

Use this form to appeal a Citation, Notification of Failure to Abate Alleged Violation, or Special Order/Special Action,

You must complete a separate appeal form for eaclt citation or notification you wish to appeal and attach a copy of the
complete citation or notification that You are appealing,

If the citation or notification being appealed includes more than one item do not use separate appeals forms for each item,
Instead, specify the items you are appealing in the space provided in No. | on the front of this form. (for example, “Citation
No. I, Item Nos. 2, 5, and 8)

Be sure to sign your appeal form and provide all the information requested in No. 4 above,

[P ot it
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State of California ‘ Inspection Number: 316980630
Division of Occupational Safety and Health InspectionDates: 08/22/2013-01/30/2014
Bakersfield District Office (0950647, 4029) Issuance Date; 01/31/2014

7718 Meany Avenue CSHO ID: 56346

Bakersfield, CA 93308-5110 Optional Inspection Nbr: 03-2013

Citation and Notification of Penalty

Company Name: Demtech LLC
Inspection Site: 7825 Rosedale Hwy, Bakersfield, CA 93308

Cifation 1 Item 1 Type of Violation: Sericus

California Code of Regulations, Title 8 Section 3203

() Every employer shall establish, implement and maintain an effective Injury and Illness Prevention Program
(Program). The Program shall be in writing and, shall, at a minimum:

(4) Include procedures for identifyi g and evaluating work place hazards including scheduled periodic

inspections to identify unsafe conditions and work practices. Inspections shall be made to identify and evaluate
hazards.

On or about August 3, 2013 Demtech (the controlling employer) did not effectively implement procedures to
identify and evaluate the workplace hazards associated with their methodology of semi-gelatin dynamite and
linear shape charges to demolish the PG&E Kern Power Plant Boiler Buildings Bakersfield, California prior to
explosive demolition. The blast area was not correctly evaluated; leading to projectiles flying outside
Demtech’s the caleulated blast area which resulted in sertous injury to a by-stander. The hazards of using the
amount of pusher charge that was placed on the columns were not properly identified and evaluated. The
material strength of each column was not properly evaluated, Some of the columns fractured (under the

pressures created by the amount of charge used) into pieces that could be propelled further than the anticipated
blast area.

 Methods to correct the hazard of fragments flying outside the calculated blast area were not effective.

As a result, two empioyees of the Bakersfield Police Department and one employee of Cleveland Wrecking
were exposed the the hazard of the flying fragments.

Date By Which Violation Must be Abated: 02/10/2014
Proposed Penalty: $  4500.00

See pages | through 4 of this Citation and Natification of Penalty for information on employer and employee rights and responsibilities,

Citation and Notification of Penalty Page 5 of 7 Cal/OSHA-2 Rev /11




OCCUPATION:... SAFETY AND HEALTH A, PEALSREARD| VED
2520 Venture Oaks Way, Suite 300

Sacramento, CA 95833 FEB 17 204
(916) 274-5751
FAX (916) 274-5785 OSH Appeals Board

APPEAL FORM

316980630

Inspection Number on Citation

Demtech, LLC and its
successors

2014-R4DF -0457

1. Youonly have 15 working days

Employer Name on Citation

Demtech,
LLC

from receipt of a citation to appeal.

2. A copy of this form must be atiached to
cach. citation or notification - appealed.

Employer Legal Name or DBA (Optional)

2500 South Noah Drive Saxonberg, PA
16036

Failure to file a completed form may result
in dismissal of the appeal.

Address

FIRST READ IMPORTANT IN FORMATION ON THE REVERSE SIDE

THEN COMPLETE ONE APPEAL FORM FOR EACH CITATION

1. This is an Appeal from:

[X TCITATION NO(s): 2: [tem No(s): |

[ INOTIFICATION OF FAILURE TO ABATE ALLEGED VIOLATION

CITATION NO(s):

[ ISPECIAL ORDER/SPECIAL ACTION NO;

Ttem No(s):

Ttem No(s):




!\J

[¥8)

Specific ground(s) for this appcal are: (Check all that apply)
[ X | The safety order was not violated.
[ X ] The classification (i.e. serious, witlful, repeat) is incorrect.
[ ] The abatement requirements are unreasonable,
[ ]Required changes [ ] Time allowed to complete changes
[ X ] The proposed penalty is unreasonable,
Explain any other reasons for appeal or issues to be raised on appeal, Affirmative defenses must be specifically stated.

Demtech disputes the citation in its entirety. Demtech maintains that its practices in refation to the demolition were all
within industry standards

oo ) by)

(Signature of Emp%yer or Employer’s Representative)
{If there is any change in representation after you file your appeal. you must notify the Appeals Board in writing}

Eileen J. Gaisford, Bremer, Whyte, Brown & O’Meara
(Type or print name)

Senior Associate

(Title)

21271 Burbank Blud, Suite 110
{Address) {Address where all communications from the Appeals Board wilt be sent}

Woodland Hills, Ca. 91367

(City) (State) {Zip Code)
(818) 712-9800 egaisford@bremerwhvie.com February 5, 2014
{Telephone) (E-Mail Address) (Date)

LAl correspondence from the Appeals Board wil! be sent to the representative above at the address above, If there Is any
change in address, telephone number, and/or e-mail address after you file your appeal, you must notify the Appeais Board

of'the change(s). All such notifications must be i writing}

IMPORTANT INFORMATION

Use this form to appeal a Citation, Notification of Faiture to Abate Alleged Violation, or Special Order/Special Action,

You must complete a separate appeal form for each citation or Hotification you wish to appeal and attach a copy of the

complete citation or notification that you are appealing,

If the citation or notification being appealed includes more than one iterm do not use separate appeals forms for each item.
Instead, specify the items you are appealing in the space provided in No. [ on the front of this form. (for example, “Citation
No. 1, Item Nos. 2, 5, and 8)




State of California Inspection Number: 316980630
Division of Occupational Safety and Health Inspection Dates: 08/22/2013-01/30/2014
Bakersfield District Gffice (0950647, 4029) Issuance Date: 01/31/2014

7718 Meany Avenue CSHO ID: $6346

Bakersfield, CA $3308-5110 Optional Inspection Nbr: 03-2013

Citation and Notification of Penalty

Company Name: Demtech LLC
Inspection Site: 7825 Rosedale Hwy, Bakersfield, CA 93308

Citation 2 Item ] Type of Violation: Sericus

California Code of Regulations, Title 8 Sectionn 5291 ()

Blasts are not to be fired without a warning signal/procedure. The signals, which may be given by a siren, air
horn, whistle or other device, shall be loud enough to be heard clearly in areas that could possibly be affected
by the blast or flyrock from the blast, In addition, blasts are not to be fired until the licensed blaster-in-charge
verifies the following:

(1) All surplus explosive materials are in a safe place,

(2) All security personnel at the blast area are in the proper location, and

{3) All personnel are either outside of the blast arsa or under sufficient cover.

On or about August 3, 2013, a steel structure explosive demolition blast was initiated.

The blast was detonated by the licensed blaster in charge without verification that alf personne] were either

outside of the blast area designated by the blaster, or under sufficient cover

As a result, employees of the Bakersfield Police Department and Cleveland Wrecking were in the blast area at
the time of the blast and not under cover. '

Date By Which Violation Must be Abated: 02/10/2014
Proposed Penalty: : §  4500.00

See pages 1 through 4 of this Citation and Norification of Penaity for information on employer and employee rights and responsibitides.

Citation and Notification of Penalty Page 6 of 7 Cal/OSHA-2 Rev 7/11
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OCCUPATION A2 SAFETY AND HEALTH APEALSREGERE| VED
2520 Venture Oaks Way, Suite 300 FEB 12 201
Sacramento, CA 95833
(916) 274-5751

FAX (916) 274-5785 OSH Appeals Board
APPEAL FORM

2014-RY4 D T-0458

Inspection Number on Citation

Demtech, LLC and its I. You only have 15 working days

SUCCEsSOrs from receipt of a citation to appeal.
Employer Name on Citation

2. A copy of this form must be attached to
each citation " or " notification appealed.
Failure to file a completed form may result
in dismissal of the appeal.

Demtech,
LLC
Employer Legal Name or DBA (Optional)

- 2500 South Noah Drive Saxonberg, PA

16056
Address
FIRST READ IMPORTANT INFORMATION ON THE REVERSE SIDE
THEN COMPLETE ONE APPEAL FORM FOR EACH CITATION
1. This is an Appeal from:

[X ] CITATION NO(s): 3: Item No(s): 1

{ INOTIFICATION OF FAILURE TO ABATE ALLEGED VIOLATION
CITATION NO(s): Item No(s):

[ }SPECIAL ORDER/SPECIAL ACTION NO:
Item No(s):




Ll

Al

B.

C.

™
o
Specific ground(s) for this appeal are: (Check all that apply)

o

[ X] The safety order was not violated.
[ X ] The classification (i.e. serious, willful, repeat) is incorrect.
[ ] The abatement requirements are unreasonable.
[ ]Required changes [ ] Time allowved to compiete changes
[ X ] The proposed penalty is unreasonable.

Explain any other reasons for appeal or issues t¢ be raised on appeal. Affirmative defenses must be specitically stated.

Demtech disputes the citation in its entirety. Demtech contends that it never willfully violated any California regulations,

e () bt

. L7 .
(Signature of Emplé{/er or Eniployer’s Representative)
{fthere is any change in representation after you file your appeal, you must aotify the Appeals Board in writing}

Eileen J. Gaisford, Bremer, Whyte, Brown & O’Meara
(Type or print name)

Senior Associate
{Title)

21271 Burhanlk Rbvd Sudte 110
(Address) {Address where all communications from the Appeals Board will be sent}

Woodland Hills, Ca. 91367

(City) . (State) {Zip Code)
{818) 712-9800 gegaisford@bremerwhyte.com February 5, 2014
(Telephone) (E-Mail Address) {Date)

{All correspondence from the Appeals Board will be sent to the representative above at the address above. 1f there is any
change in address, tefephone number, and/or e-mail address after you file your appeal, you must notify the Appeals Board

of the change(s). All such notifications must be in writing)

IMPORTANT INFORMATION

Use this form to appeal a Citation, Notification of Failure to Abate Alleged Violation, or Special Order/Special Action.

You must complete a separate appeal form for each citation or nofification you wish to appeal and attach « copy of the
complete citation or notification that you are appealing,

If the citation or notification being appealed includes more than one item do ROt use separate appeals forms for each item.
Instead, specify the items you are appealing in the space provided in No. | on the front of this form. (for example, “Citation
No. I, Item Nos. 2, 5, and 8)
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State of California Inspection Number: 316580630

N Division of Occupational Safety and Health Inspection Dates: 08/22/2013-01/30/2014
Bakersfield District Office (0950647; 4029) Issuance Date: 01/31/2014

i 7718 Meany Avenue CSHO ID: S$6346
Bakersfield, CA $3308-5110 Optional Inspection Nbr: 03-2013

Citation and Notification of Penalty

Company Name: Demtech LLC
Inspection Site: 7825 Rosedale Hwy, Bakersfield, CA 93308

Citation 3 Item 1 Type of Violation: Willful Regulatory

California Code of Regulations, Title 8 Section 341
(¢) Basic permit requirement,

(2) Annual Permits.

(A) Any employer other than a Project Permit holder who conducts permit-required activity shall hold a current
Annual Permit before engaging in the activity,

On or about August 3, 2013 Demtech directly engaged in demolition by placing and detonating explosives
which toppled a structure which was over 36 feet in height. Demtech knew of the regulation for obtaining an
armual permit but did not obtain the permit before they engaged in the demolition activity.

Date By Which Violation Must be Abated: 02/10/2014
Proposed Penalty: $  5000.00

A
Compliance Officer/District Manager

See pages 1 through 4 of this Citation and Notification of Penalty for information on employer ané employee rights and responsibilities.

Ciration and Notification of Penalty Page 7 of 7 Cal/OSHA-2 Rev 7/11
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RECEIVED
VIA FACSIMILE & U.S. MAIL T :

(916) 274-5785 FEBOS 2014

Occupational Safety and Health Appezls Boa.“d OSH }% { : { f
2520 Venture Oaks Way, Suite 300 Dpea S BO&I‘Q #

Sacramento, Ca. 95833

Re:  Kern Power Plant -Notice of Intent to Appeat Citations and Notification of
Penalty
BWBO Client: Demtech, Inc.
BWBO File No.: 1299.032
[nspection Number: 316980630

Dear Appeals Board:

Please accept this as notice of Demtech LLC’s intent to appeal the issuance of Citations
and Penalties 1ssued to Demtech, LLC,

Itis Demtech’s intent to Appeal the issuance of (1) Citation 1 Item 1, (2) Citation 2 ftem
1, and (3) Citation 3 Ttem 1 of inspection number 316980360, inspection d'ttes August 22, 2013-
I'muary 30, 2014, inspection site 7825 Rosedale Hwy, Bakersfield, Ca. 93308.

T'he Citatiens and Notification of Penaltles which Demtech, .1.C is appealing are
enclosed for your rcfcrcncc

Newiport Beach Las Vogas Lus Angaies San Dizga Berkelay Phoenix Arversde Uoaver Rew- ¢
949.221.1000 702 258.6665 B16.712.9800 6159.236.0048 510.540.4881 602.274.1204 951.276.9020  303.256.6327  775.393 3037
389 299\032\COIT\CKJOSHI\1\PPE!\LBO.‘\.RDODI .docx
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Occupational Safety and Health Appeals Board
BWB&O File No.: 1299.032

February §, 2014

Page 2

[f there is any other information necded to initiate the appeals process, please contact the
undersigned immediately. '

Very truly yours,
BREMER WHYTE BROWN & O°MEARA LLD
-Eileen S Gaisford

Eileen Gaisford ‘

Enclosures

cgaisford@bremerwhyte.com
EG

TIA299037ComCalOSHAAPPEALBOARDOO . docx



